CO-OPERATION AND COMPETITION PANEL

DRAFT INTERIM GUIDELINES

CONSULTATION PROFORMA RESPONSE TEMPLATE

Please note that the deadline for response is 30 April 2009.

Please return responses to Interim Guidelines Consultation, Cooperation and Competition Panel, 1 Horse Guards Road, SW1A2HQ, London, UK or by email to: consultations@ccpanel.gsi.gov.uk. 
Respondent Details (Please provide details of a single point of contact for your response)

	Title
	Mr / Mrs / Miss / Ms / Dr / Professor / Other

	Full Name
	Dr Patrick Geoghegan OBE

	Organisation
	South Essex Partnership University NHS Foundation Trust

	Your Role
	Chief Executive

	Address (including postcode)
	The Lodge, Runwell Hospital, Runwell Chase, Wickford, Essex, SS11 7XX



	Email Address
	

	Phone Contact
	


If you are replying on behalf of a group of respondents or organisations, please complete the following information:

	Organisations represented within this response
	


Response details

	Date of response:  27 April 2009
	Closing date: 30 April 2009 at 5pm

	Summary Response

Thank you for giving the trust the opportunity of commenting on the draft guidance. 

I appreciate that you have asked very specific questions in relation to the four separate pieces of interim guidance and have requested consultation responses are provided in the template format. However, we felt that our comments were so similar for the majority of the questions, it would be more appropriate to provide you with a summary response.

Overall, we felt that the guidance provided in respect of all four processes described was clear, understandable, transparent, and should we need to use them we would be able to. All of the decision making processes were generally clear.

However, we recognise and appreciate that in describing processes in advance of using them may not capture or enable identification of all the details, shortcomings and potential remedies that may only become apparent during application. We would therefore support a further review of the guidance after, say 6 months of use.
Our only significant area of concern relates to the merger inquiry guidance. Whilst we do feel that the guidance and process described is clear, in line with earlier comments, we did feel that perhaps it assumes that the whole merger process can always be pre-planned and carefully thought through. However, there may be occasions, perhaps where an organisation is clinically but not financially failing, where the risks (to patient safety) which result from a failure to merge (quickly) are not taken into account in the assessment process identified. The reference to unsustainable providers within the guidance only considers financial failure. 

Associated with this issue is the matter then of the timescales for assessment of mergers. We believe that the timescales are reasonable as set out unless there are extra-ordinary factors such as that identified above, which may necessitate a variation to the agreed process. The guidance does not appear to make any provision for exceptional circumstances. 
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