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TRUST EXECUTIVE
Date: 1st May 2009
Mr Andrew Taylor

Director

Co-operation and Competition Panel

1 Horse Guards Road

London SW1A 2HQ
Dear Mr Taylor,
RESTRICTIONS ON NHS CONSULTANTS
I refer to your invitation to contribute to the CCP’s study into the above subject.

Whilst enabling competition and patient choice, plurality of service providers in the local ‘market place’ introduces a potential tension between Consultants and their main employers. We take the view that Consultants owe a duty of loyalty to their main employer and, whilst we will (and do) consider requests from Consultants to undertake NHS work for other providers, we do not feel that it is appropriate or acceptable for such work to be undertaken to the detriment of the main employer, for example in relation to:-

the potential to de-stabilise the services provided by the main employer;

the potential to breach the working hours requirements of the EWTD, or;

the potential to jeopardise patient safety by working long hours for more than one employer.

With this in mind, in 2008, this Trust issued a letter to all of its Consultants, informing them of their duty of loyalty to their main employer and urging them not to undertake NHS-commissioned work for other organisations, whether independent or NHS providers, in circumstances in which such work would bring them directly into competition with their main employer. Such clarification of our position has, I believe, been acknowledged and welcomed by the majority of Consultants, many of whom were confused by conflicting advice circulating around the system.

I trust that the CCP will consider not only the competition aspects of this debate, but also the duty of loyalty between employee and employer and the right of the employer to seek to enforce such loyalty within the spirit and letter of employment law. 
Yours sincerely,
David Dalton
Chief Executive
Stott Lane, Salford, M6 8HD, Tel:  0161 789 7373


