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Dear Andrew
Restrictions on NHS consultants working non-contracted hours for other providers of NHS-funded services
Thank you, for your letter dated 14 April 2009 requesting submissions on the above.

NHS SEC is unaware of any formal restrictions currently being placed upon NHS consultants working non-contracted hours for other providers of NHS funded services and has no primary evidence such as internal documents or analysis that has already been undertaken to suggest otherwise.

NHS Trusts and Foundation Trusts will be concerned about the issues for consideration that are highlighted on page two of your letter and will seek to ensure that potential conflicts of interest or activities that may undermine their ability to deliver services are managed accordingly.  NHS SEC has no evidence to date that suggests that providers are operating beyond their reasonable rights as employers or going beyond the restrictions legitimately in place within the consultant contract.
There is no evidence that NHS SEC is aware of that tender returns have been adversely affected by issues relating to the availability of consultant time.

The Healthcare Market Analysis that NHS SEC has recently completed with local PCTs provided some evidence that there is active support for additional capacity being provided by NHS consultants in order to ensure delivery of the 18 week pathway.

Our soft intelligence suggests that there is no example of consultants being stopped from working with other providers.  

SEC SHA would be concerned if dominant employers within the NHS were to manipulate the consultant labour market in such a way that actual, or potential, competitors cannot recruit.  There is currently no evidence that we are aware of that this is the case. However, we would equally be concerned should actual or potential competitors to current employers be seeking to offer contracts which created conflicts of interest for either party, or for individual employees, and it would be reasonable for employers to ensure that the duties owed to them by their employees were not conflicted.
The breakdown of consultant contracted hours across the region by specialty is attached for information.  This can be further interrogated on request.

Yours sincerely,
Dave Morgan

Interim Director of Commissioning and System Development
ac. William Roche

Louise Parker

Mark Cannon
Chair – Kate Lampard       Chief Executive – Candy Morris
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