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Part 1 

Dear Aisling,

Thank you for offering an opportunity for commenting on your terms of reference. The TOR look very sensible as does the timescale. 

Our key observation is that although there is emphasis on testing whether there are restrictive practices by NHS Trusts, this is a right and proper area of examination, there is no mention of other partners and their obligations to play an equal role in medical education for example. The study should look at both sides of the equation explicitly. A failure for the private sector to contribute to medical education and its cost would also be anti-competitive.

I have copied this to key colleagues within the Trust who may want to add to this.

Best wishes

Colin Gentile

Part 2 

Dear Colin

A real can of worms

The "principal" we adopted at BSUH was that if consultants were approached to offer services by another provider they should discuss that with the senior management team and proceed to explore the request keeping management informed at all stages

The number of arrangements we have entered into have mostly been captured within our P to P contact monitoring - some are with other NHS organisations others independent providers.

Some consultants have undertaken work in their non contracted time without consultation but we are aware of most that e.g. orthopaedic work at the vale

I am contracted by PCT' S to provide gender surgery at the Nuffield for example

I am not aware of an occasion when we have stopped the process because BSUH had concerns about competition. Colin's point is well made in that regard.

When is it reasonable for the trust to prevent an arrangement that would destabilise the financial viability of a service?

When is it OK for PCT's to commission work at above tariff prices from independent providers and prevent the NHS from bidding for the work?

There are issues about contracting an individual on 10 PaS' (and most are on more) to do more than another 8 hours as that would exceed EWTD. 

I presume the Competition panel got the work to investigate this through a formal tendering process - must have missed that or I may have put a bid in

Phil 

